HABITATS REGULATIONS

Regulatory Authorities
Before consenting to activities, regulatory authorities such as planning authorities must consider the law and Scottish Government policy on protected species. 
The legal protection and policies that apply may vary between different protected species. 
Protected species include all wild bats, birds, badgers and red squirrels amongst many other. 
For more information visit https://www.nature.scot
Planning permission considerations 
Before considering any planning application, planning authorities must establish whether any is European Protected species present on the proposed site.
If there is, the likely impacts of the development must be considered.
If a European protected species is present on a site, the planning authority must satisfy itself that either: 
· the proposed development will not adversely affect the species
· all three protected species licensing tests necessary for the granting of the licence required by the developer can be met 
This is Scottish Government policy. 
Planning authorities cannot attach a suspensive condition to planning permission. 
For example, a condition cannot be applied that a bat survey must be carried out before work on a development begins. 



Developer Responsibility
When planning to develop a site, developers must consider any protected species present and are advised by Nature Scotland that measure need to be taken. 
If there is reasonable evidence that a protected species is present, its presence must be assessed and measure proposed to avoid impacts. 
-------------------------------------------------------------------------------------------
There is no change to the protection of European Protected Species (EPS) as a result of EU Exit. 
All species of bats occurring in Scotland are classed as European Protected Species (EPS) under the Conservation (Natural Habitats, &c.) Regulations 1994 (as amended). There is no change to the protection of European protected species as a result of EU Exit. It is therefore an offence to deliberately or recklessly:
· kill, injure, capture or harass a bat;
· disturb a bat whilst it is using any structure or place for shelter or protection (roost sites), or in any way that impairs its ability to survive or breed, or significantly affects the local distribution or abundance of the species;
· obstruct access to a roost site, or otherwise deny its use by bats.
And whether or not deliberate or reckless:
· to damage or destroy a bat roost, irrespective of whether bats are present.
This means that if bats could be affected in these ways by a development, and no action is taken to prevent it, an offence may be committed. The advice below will help ensure that impacts on bats are minimised and no offences occur.


